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SEVENTH REPORT OF THE COMMITTEE OF PRIVILEGES 

(FIFTH LOK SABHA) 

I. Introductioii aad procedure 

1. the Chairman of the Committee of Privileges, having been authoris- 
Ki by the Committee to submit the Report on their behalf, present this 
heir Seventh Report to the House on the question of privilege raised* 
)y Sarvashri Birender Singh Rao and Madhu Limaye, M.Ps., regarding 
he intimation sent to the Speaker, Lok Sabha, relating to the (fctention 
rf Shri Jambuwant Dhote, M.P., on the 25th April, 1973, and referred^ to 
he Committee by the House on the 15th May, 1973. 

2. The Committee held nine sittings. The relevant minutes of these 
littings form part of the Report and are appended thereto. 

3. At the first sitting held on the 20th June, 1973, the Committee 
[irected that the Posts and Telegraphs Department be asked to furnish 
o the Committee a copy of the telegram stated to have been sent to 
he Speaker, Lok Sabha, by the Commissioner of Police, Nagpur on the 
S6th April, 1973, regarding the arrest of Shri Jambuwant Dhote, M.P., 
ogether with the time of receipt of the message at Nagpur Telegraph 
)ffice and the time of its transmission to Delhi. The Committee also 
lecided that it was not necessary to call Sarvashri Birender Singh Rao 
ind Madhu Limaye, M.Ps., who had raised the question of privilege in 
he House, before the Committee for oral evidence. 

4. At the second sitting held on the 9th August, 1973, the Committee 
lirected that the Commissioner of Police, Nagpur, be asked to explain 
he delay of about 21 hours between the time of arrest of Shri Dhote and 
he sending of the telegram intimating his arrest and detention to the 
Speaker, Lok Sabha. 

5. At the third sitting held on the 12fh September, 1973, the Com- 
nittee decided that Shri H. R. Gokhale^ Minister of Law, Justice and 
Company Affairs and a member of the Committee, might be requested to 
[ive to the Committee a note containing his considered views on the 
n^cations of the words ''indicating the reasons for arrest, detention or 
ionvlcti<m'' used in Rule 229 of the Rules of Procedure and Conduct of 
business in Lok Sabha. The Committee also decided that the Commis- 
ioner of P^ioe, Nagpur, be called to appear before the Committee in 
terwn for oral examination. 
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6. At the fourth and fifth sittings held on the 31st October, 1973, 
Committee deliberated on the matter and examined Shri V. V. I 
Commiflsioner of Police, Nagpur, in person. 

7. At the sixth sitting held on the 19th December, 1973, the ( 
mittee deliberated on the matter and arrived at their conclusicms. 

8. At the seventh, eighth and ninth sittings held on the 19th De 
Der, 1973 and 24th January and 13th and 25th March, 1974, the ( 
mittee considered their draft Report and adopted it. 

IL Facts of the Case 

9. On the 27th April, 1973, Shri Dinen Bhattacharyya sought to r 
a question of privilege in respect of the detention of Shri Jambw 
Dhote, M.P., under the provisions^ of the Maintenance of Intc 
Security Act, 1971. While raising the matter, Shri Bhattacharsrya st 
as follows: — 

*'One of the hon. Members of this House, Shri Dhote, was arrc 
on the 25th under the Maintenance of Internal Security 
which has been struck down by the Supreme Court It 

. appeared in all the papers. In spite of all this, it is a ms 

of shame that the police authorities have not given any ii 
mation to the Speaker. It is a question of privilege of 
Members of the House. Sir, you should ask for the reac 

' of the Government immediately. Let them make a st 

ment. If Members of Parliament can be detained at any 1 
by any police officer, what is the protection for us?" 

10. Shri S. M. Banerjee, M.P., stated^ as follows:— 

'^pto 1.30 P.M., you (Speaker) have not received any intimai 
from the police autiiorities. This is a gross breach of inrivQi 
The police officers are treating the House with contempt 
Intimation has been received from the police authorities. 
I would request you to kindly treat it as a privilege mot 
so that the police authorities are brought to book.^ 

11. The Speaker observed* as follows: — 

''I have not received any information about his arrest so far. 1 
Home Minister will make a statement on this subject^ 

12. On the 28th April, 1973, the following wireless message, dated 1 
27th April, 1973, regarding the detention of Shri Jambuwant Dhli 
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lo^., addressed to the Speaker, Lok Sabha, was received from the Com- 
missioner of Police, Nagpur, and published in Lok Sabha Bulletin Part- 
n, dated the 28th April, 1973, tnde para No. 1145:— 

''Shri Jambuwant Dhote, Member, Lok Sabha, was detained under 
provisions of Maintenance of Internal Security Act, 1971. He 
was taken into custody at about 18.15 hours on the 25th 
April, 1973. He is lodged in Yeravada Central Prison, Poona. 
A regular intimation to this effect sent by post at about 11.30 
hours on the 26th instant. A State Express telegram to this 
effect also sent at about 15.00 hours on 26th instant." 

The Express telegram, dated the 26th April, 1973, referred to in the 
above wireless message, was not received in Lok Sabha Secretariat. 
However, the post confirmation copy dated the 26th April, 1973, of this 
telegram was received on the 28th April, 1973. 

13. The following communication dated the 26 April, 1973, regarding 
tbe detention of Shri Dhote was received from the Commissioner of 

.Police, Nagpur, on the 28th April, 1973; since the wireless message, re- 
produced in para 12 above, intimating the detention of Shri Dhote receiv- 
ed earlier had already been published in Bulletin Part H, this communi- 
cation was not published in the Bulletin: — 

*T, have the honour to inform you that I have found it my dut>, 
in exercise of my powers under sub-clause (ii) of clause (a) 
of sub-section (1) read with clause (c) of sub-section (2) of 
Section 3 of the Maintenance of Internal Security Act, 1971 
(26 of 1971) to direct that Shri Jambuwant Dhote, Member of 
the Lok Sabha, be detained with a view to preventing him 
from acting in any manner prejudical to the maintenance of 
public order in Nagpur City. 

Shri J. B. Dhote, M.P., was accordingly taken into custody at 18.15 
hours on 25th April, 1973. He is being lodged in the Yeravada 
Central Prison, Poena.** 

Another substantially identical communication dated the 27th April, 
1973, regarding the detention of Shri Dhote was received on the 2nd 
May, 1973, from the Superintendent, Central Prison, Yeravada. 

14. On the 15th May, 1973, Sarvashri Madhu Limaye and Birender 
Singh Rao, M.Ps., raised^ a question of privilege in respect of the inti- 
mation sent to the Speaker, Lok Sabha, by the concerned authorities, 
regarding the detention of Shri Jambuwant Dhote, M.P., under the pro- 
^risions of the Maintenance of Internal Security Act, 1971. 
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While niiiim the quwUon of privilege, Sbri Ifadfao Uauope 1U« 
eteted* inter alia as follows: — 

''I want to draw your attention to two or three tiiingB. Accordoi 
to May^B Parliamentary Practice, when the House is in sesooo. 
no Member can be arrested; but there is an exception to it 
The exception is that if the arrest has been made in accordaDce 
with the law, the Parliamentary privilege is not violatei 
But according to our rule (Rule 229 of Rules of Procedure and 
Conduct of Busines in Lok Sabha), in such a case, they will 
have to intimate the reason of arrest When a Member ii 
detained and is not put to trial, it becomes all the nx>re nece> 
ssary to intimate the reason of arrest The rule has thus been 
violated. Since he is in detention, you (Speaker) must take 
proper note of it. 
Secondly ,the executive has the right to make arrests in accordasce 

with the law. But when I was twice arrested illegally 

in 1968 and 1970 and the decision of the Supreme Court came, 
the matter was referred to the Committee of Privfleges. The 
executive has no right whatsoever to arrest or detain a Mofr 
ber illegally. Then, when a Member is arrested or detained, 
the Speaker should be intimated not only this f&ct. but aho 
the reasons thereof. There are decisions of the High Courts of 
Punjab and Allahabad that reasons mean details of the 
reasons and it is not sufficient to say that a Member has been 
arrested under a particular Section of Maintenance of Internal 
Security Act, or of the Criminal Law (Amendment) Act 
Full details must be sent/' 
16. Shri Birender Singh Rao, M.P. stated* inter alia as follows: — 

^IHr. Dhote was arrested on the 25th of last month (April, 1973). 
On 26th April, 1973. I and another hon. member raised the 
issue under rule 377. You were pleased to say that you had 
no information about Mr. Dhote's arrest. That was on 26th. 
On 27th also you had no information about his arrest. On 
28th, we came to know from the Lok Sabha papers (Bulletin 
Part-II, dated 28th April, 1973) that the Lok Sabha had been 
Informed the same day that Mr. Dhote had been arrested on 
the 25th but the Lok Sabha never received any such 
message . . . 

• On 28th you received the Information wherein the State authorities 
salrt that they had sent information on the 25th, and that they 
had sent a wireless message on the 26th, but somehow Lok 
Rabha never received those messages. Now it is nearly 20 
dayH. The Minister should have come forward with a state- 
mrnt, but no statement has been made. Within 10 days of the 
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arrest, the case was to be reviewed by a Board. That review 
also must have taken place. But the Lok Sabha has no infor- 
mation about what the case is or what the result of the review 
is, under what section or for what offence he has been arrested, 
etc. All this makes it very strange. Therefore, I request that a 
privilege motion should be allowed." 

16. After some discussion, the Speaker, while referring the matter to, 
e Committee of Privileges, observed^^ inter alia as follows: — 

'1 have see nthis intimation'^ sent to me by the Police Commis-* 
sioner of Nagpur. This was sent by wireless message addressed 
to the Speaker, Lok Sabha, and it was received on the 28th 
April, whereas the message is dated 27th April. Shri Birender 
Singh Rao brought this motion on 26th morning. It means, it 
was much earlier to that. In my opinion, this is highly im« 
proper. The information should have been immediately con*^ 
veyed to the Speaker. No lapse of time should have beei^ 
allowed on it. 

Besides this wireless message which, I think, he must have sent to, 
reiterate it, there is a previous letter written by the Police 
Cbmmissioner, that is, dated 26th. This was received on the 
28th by ordinary mail . . . 

So, these are the two intimations. This letter which is sent by 
ordinary mail, is dated 26th. This letter reaches us just by 
ordinary mail. He also sends along with it a wireless 

message Personally speaking, I am not myself happy with 

the way things have been done., so far as Shri Dhote is con<» 
cemed. So far as giving information is concerned, many 
things are involved about the type of intimation that should 
be given by the State Government. I wish that the Com- 
mittee examines the question of what should be the point at 
which the infonrAition should be sent to the Speaker, at what 
time it should! start and, secondly, what is the type of 
information that should be sent. Of course, we have 
been receiving it by all means, wireless, telegram and mail 
and sometimes both processes also. It is for the 
Speaker to be satisfied whether it is in J^e. In this 
case, when an MJP., is arrested under the Maintenance 
of Internal Security Act, in my opinion, the telegram should 
have.ccone immediately afterwards and the details could have 
followed later. U I allow this motion, the Committee will 
AY^mipe how much information should be given and in what 
Sarm in case of anest under Maintenance of Internal Security 



10. L.S. Deb., dt. 15-5.1978, cc. e— 18. 

11. Published in Lok Sabha Bulletin Part-II,. dated the 2|tti 
April. 1973, itide para 1145. 



Act — This is not an ordinary case. The papers themsdvci 
are before me. You cannot make up for that gtatement wUd 
should have been in the letter itsell In my own (^Njnioo, 
there was not full information in the intimaticMi given to me 
by the Commissioner of Police. He has juat mentioned the 
law under which he was arrested and where he is detained, 
and at the end he says that it is to restrain him from certain 
activities. What activities? In every case we have been re- 
ceiving information that so and so was arrested under Section 
144 or for this crime or for that crime or that he was fouid 
leading a procession or that he was obstructed l^ the police 
and he defied. In this case there is nothing. So, I give mj ' 
consent to this privilege motion and, if you like, I can straight- 
way send it to the Privileges Committee. We will refer the 
privilege motion, given by the membei^ the other day, hj 
Sarvashri Birender Singh Rao and Madhu Limaye.** 

ni. Findings of the Committee 

17. The Committee are not concerned with the question of justifica- 
tion or otherwise of the detention of Shri Jambuwant Dhote, MP., under 
the Maintenance of Internal Security Act, 1971, howsoever undesirable 
it may be to arrest and detain a Member of Parliament, or, as a matter 
of that, any citizen, without trial. The Committee, therefore, formulated 
the following two issues for their examination: — 

(i) Whether there was any delay on the part of the Commissioner 
of Police, Nagpur, in sending intimation to the Speaker, L6k 
Sabha, regarding the arrest and detention of Shri Jambuwant 
Dhote M.P., on the 25th April, 1973; and 

(ii) whether the information furnished to the Speaker, Lok Sabhi, 
by the Commissioner of Police, Nagpur, indicating the reasons 
for the arrest and detention of Shri Jambuwant Dhote, MJP., 
was adequate in accordance with the requirements of Rule 2S9 
on the Rules of Procedure and Conduct of Business in Lok 
Sabha. 

18. As regards the question of delay in sending intimation to the 
Speaker, Lok Sabha, by the Commissioner of Police, Nagpur, the Com- 
mittee note that according to the intimation received from the Oom* 
missioner of Police, Nagpur, Shri Jambuwant Dhote was arrested on 25fli 
April. 1973. at 18.15 hours. But according to an enquiry" made from the 
Su|)erintendent, Central Telegraph Office, Nagpur, and as intimated by 
the Commissioner of Police, Nagpur, himself, the telegram sent by the 
lettor to the Speaker, Lok Sabha, regarding the arrest and detention <t 
Shri Jambuwant Dhote was booked at the Central Telegraph Office 
Nngpur. at 15.00 hours on the 26th April, 1973. This telegram was copied 

IS. Se0 Appendlx-n. 



and posted to New Delhi at 21.20 hours the same day by night plane sep- 

vice. According to the Superintendent, Central Telegraph Office, Nag- 

. pur, "the posting of the telegram was unavoidable in view of the Work 

"to rule' agitation of the telegraphists during the period from 10th April, 

1973 to 26th April, 1973 and stoppage on the circuit from 15.30 to 19.20 

hours." 

19. The Committee thus find that there was a delay of about 21 hours 
between the time of arrest of Shri Dhote and the sencfing of the telegram 
intimating his arrest and detention to the Speaker, Lok Sabha, by the 
Commissioner of Police, Nagpur. 

The Committee, therefore, directed that the Commissioner of Police, 
Nagpur, be asked to explain the delay of about 21 hours between the 
time of arrest of Shri Dhote and the sending of the telegram intimating 
his arrest and detention to the Speaker, Lok Sabha. 

20. In his written explanation*" the Commissioner of Police, Nagpur 
(Shri V. V. Naik), stated inter alia as follows: — 

"He (Shri Jambuwant Dhote, M.P.) was arrested at 6.15 p.m. on 
25th April, 1973 on Yeotmall— Darwah road in Ghat Section 
and was escorted directly to Aurangabad Jail. The information 
about his arrest was received by me at about 7.30 p.m. The 
police party along with Shri Dhote reached Aurangabad Jail 
at 4.30 a.m. on 26th April, 1973, but the Jail Superintendent 
informed them that there was no suitable arrangement for 
lodging Shri Dhote there. Shri Dhote, therefore, was taken to 
Yeravada Central Prison, Poena, at about 09.00 a.m. after con- 
tacting me and obtaining my orders at about 8.00 a.m. and after 
giving him about one hour at Aurangabad to complete morning 
ablutions, etc. Shri Dhote reached Yeravda Central Prison, 
Poona, at about 2.00 p.m. on 26th April, 1973 and was admitted 
into that prison. 

Under paragraph 7 of the Pamphlet of Instructions forwarded by 
the Government of India to all State Governments under the 
Ministry of Home Affairs letter No. 12|2|67-PV dated 21st 
February, 1968, an intimation of arrest|detention|conviction is 
required to be sent to the Speaker by telegram and this first inti- 
mation should also contain the essential information, namely, 
in the case of arrest, the place of arrest, the law and ttie sec- 
tion under which the arrest was made, where the member is 
lodged, the name and designation of the authority which 
ordered the arrest, etc. As there was difficulty of the Hon'ble 
Member's lodging as stated above, the intimation was delayed. 
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It would probably have been better if I had sent the intima- 
tion of his arrest by telegram immediately on receipt of Infor- 
k mation about it at about 7.30 p.m. on 25th April, 1973 and then 

f sent a further telegram about his place of lodging. But since 

' para 7 of the Instructions appeared to me categorical, the delay 

i occurred inadvertently for which I would like to apologise to 

f the Lok Sabha and to the Privileges Committee of the Lok 

Sabha." 

21. The Committee also examined Shri V. V. Naik, Commissioner of 
Police, Nagpur, in person. During the course of his oral evidence before 
the Committee Shri V. V. Naik stated inter alia as follows. 

'' . . . .A wireless message should have been sent earlier and the 
telegram could have been sent subsequently. We could have 
sent two or three messages instead of waiting to send only 

one 1 will issue instructions that in future such intimation 

should be by wireless, because wireless works round the 

As I said in my written explanation right in the beginning, Sir, 
there was no intention of showing any disrespect to the Mem- 
ber of Parliament. As I said, it is a mistake and the circum- 
stances have been explained 1 said that in any case it is 

a slip on our part. We had delayed in sending the intimation. 

There is no doubt about it. I apologise for that we will 

do our best and so far as I am concerned, I will see that such 
a mistake does not occur again " 

22. The Committee are not satisfied with the explanation of Shit 
V. V. Naik regarding the reasons for the delay of about 21 hours bet* 
ween the time of arrest of Shri Jambuwant Dhote and sending of the 
telegram intimating his arrest and detention to the Speaker, Lok Sabha. 
He did not understand correctly the instructions forwarded by the Gov- 
ernment of India to all State Governments in this connection and refer- 
red to by him in his written explanation. However, in view of the apolo- 
gy tendered by Shri V. V. Naik in his written explanation and during 
his oral evidence before the Committee and his assurance that such a 
mistake would not occur again, the Committee are of the view that no 
further action need be taken in the matter. 

23. As regards liie question of adequacy of the information sent to 
the SpcakCT, Lok Sabha, by the Commissioner of Police, Nagpur, indicat- 
ing the reasons for the arrest and detention of Shri Dhote, Rule 229 
of the Rules of Procedure and Conduct of Business in Lok Sabha pro- 
vides as follows: 

"229. Intimation to Speaker bi/ Magigtrateof arrest, detention, efc. 
r^4 n nf^w^^f ^Whpn fl member is arrested on a criminal 



charge or for a criminal offence 6. iS sentenced to imprison- 
ment by a court or is detained under an executive order, ttie 
committing judge, magistrate or executive authority, as the 
ease may be, shall immediately intimate such fact to the 
Speaker indicating the reasons for the arrest, detention or 
conviction, as the case may be, as also the place of detention 
or imprisonment of the member in the appropriate form set 
out in the Third Schedule/' 



rhe Committee have given deep consideration to the implications of 
words ^'indicating the reasons for the arrest, detention or convic- 
.'', used in Rule 229 of the Rules of Procedure ancf Conduct of Busi- 
I in Lok Sabha. 

M. The Committee also sought the views of the Minister of Law, 
tice and Company Affairs on this aspect of the matter. The Minister 
Law, Justice and Company Affairs has, in his considered written 
e^^ stated int^ alia as follows: 

''Section 3 of the Maintenance of Internal Security Act, 1971 
makes a dichotomy between persons in general on the one 
hand and foreigners on the other as respects the action that 
can be taken by the Central or State Government. In the 
case for the former, the action to be prevented could be such 
as is prejudicial to (a) the defence of India, the relations of 
India with foreign powers or the security of India; or (b) the 
security of the State or the maintenance of public order; or 
(c) the maintenance of supplies of and services essential to 
the community. Regarding foreigners the action can be pre- 
dicated upon (a) regulating his continued presence in India, 
or (b) with a view to making arrangements fbr his expulsion 
from India. 

Consequently, a mere statem^At that a person has been detained 
under Section S of the Maintenance of Internal Security Act, 
1871 may not amount to a compliance of Rule 229 supra but 
the Commissioner of Police, Nagpur, has pinpointed only one 
reason, namely, 'maintenance of public order', out of the 
several upon which he could have acted and that may be held 
to be sufficient compliance with the rule. 

It is wdl-settled that the ground of order of detention should not 
be vague or indefinite — Rameshwar Lai Vs. the State of Bihar 
(AIR) 1968 SC 1303). But at present we are only concern- 
ed with the rettsoas ^ detention to be communicated to the 
Speaker immediately and not the grounds to be communi- 
cated to the detenu. 
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It may be rc:ed ±^; i rraiinr^T period of fifteen days from the 
date cf <kt€c:ica his been aOmied by Section 8(1) to the 
auihcnry ■^,akirg the crder lo ooBunanicate flie grounds and 
sub-secticn \Z^ cz Se-zZicn ft makes it dear that the autho- 
rity seed :>r: iisckse the facts whidi it considers to be 
agaicst *J2e publx iz^Ercr: to disclose. As tbtt jntimatioii of 
arrest cr oete^iKc under Role 229 safira has to be given 
immcdiaiely. the authority ''^^^ the order of detention will 
be I^:: wr.h liitle ::ir« r: -ar^gh the potential gravity of each 
fact ccssurjung the ground and take a drr^Hnn whettier it 

puhlx interest to diylnae the same. 
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The upshot cf *Jie abcve seerrs :c suggest that though in the caw 
cf a ccccluded zianer like ccAvictHsn pronounced on a reason- 
ed judgmeni there would he no difBcuIty in in lurmln g flie 
gist cf the judgzcen: in the tri^graphic omununication to be 
fcdlcwed by a copy therteol it would not be reasonably prac- 
ticable tc expect the detaining authority to furnish the groundi 
cf detention, more sc when the statute itself does not require 
the authority to disclose the facts which it considers to be 
against the public interest to disclose. 

The precise question for cansideration is how much informatioD 
should be given and in what form in case of arrest imder the 
Maintenance of Internal Security Act. 1971. In view of the 
observations herein it appears reasonable to take a view that 
it would be suflScient for the detaining authority to indicate 
the broad reasons as set out in Section 3(1) <a) <i), (ii) or (iii) 
as the case may be.** 

25. The Minister of Law. Justice and Company Affairs also elucidated 
his views contained in his above note at the sitting of the Conmiittee 
held on the 13th March. 1974. After examining the implications of tte 
words '^idicating the reasons for the arrest, detention or conviction" 
used in rule 229 of the Rules of Procedure and Conduct of Business in 
Lok Sabha, the Committee feel that the language of Rule 229 does not 
clearly imply that the detailed ''grounds** on which the order of deten- 
tion has been made in respect of a Member of Parliament should be 
communicated to the Speaker, Lok Sabha. 

26. The Committee also note that sub-sections (1) and (2) of Section 
8 of the Maintenance of Internal Security Act, 1971, provides as 
follows: — 

"8. (1) When a person is detained in pursuance of a detention 
order, the authority maUg the order shall, as soon as may be, 
but ordinarily not later than five days and in exceptional 
circumstances and for reasons to be recoi 'ting, not 
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later than fifteen days, from the date of detention, communi- 
cate to him the grounds on which the order has been made 
and shall afford him the earliest opportimity of making a rep- 
resentation against the order to the appropriate Government. 

(2) Nothing in sub-section (1) shall require the authority to dis- 
close facts which it considers to be against the public interest 
to disclose.^ 

27. After careful consideration of all aspects of the matter, the Com- 
mittee are of the opinion that in the case of detention of a Member of 
Parliament imder the Maintenance of Internal Security Act, 1971, or 
lUMler any other law providing for preventive detention, it would be 
desirable that, in addition to citing the relevant section of the Act and 
giving merely the reasons for the detention as specified in that section, 
detailed ^grounds'' of detention required to be furnished to the detenu 
imder that law should also be communicated to the Speaker, Lok Sabha, 
by the detaining authority. The contents of such communications, when 
received by the Speaker, may be conveyed to the Members of Lok 
Sabha in such manner as the Speaker may deem fit. 

The Committee appreciate that it may not be always feasible for the 
detaining authority to convey to the Speaker, Lok Sabha, such detailed 
''grounds" of detention of a Member of Lok Sabha immediately on his 
arrest and detention. Therefore, in such cases, besides sending to the 
Speaker immediate information regarding the arrest and detention of 
a Member together with the reasons for his arrest and detention, a copy 
of the detailed "groimds" should be sent to the Speaker, Lok Sabha, 
simultaneously when those groimds are supplied to the detenu under 
the relevant law. 

28. The Committee are of the opinion that in order to make the above 
position dear, a suitable provision may be made in the relevant rules 
and necessary instructions be issued by the Government of India to all 
file concerned authorities of State Governments and Union Territory 
Administrations to the above effect. 

IV. Recommendations of the Committee 

29. The Committee recommend that no further action be taken by 
tte House in the present case of question of privilege regarding the 
intfmatton sent to the Speaker, Lok Sabha, relating to the detention of 
Shri Jambuwant Dhote, M.P. 

30. The Committee also recommend that a suitable provision be made 
fa the relevant rules and necessary instructions be issued by the Govern- 
ment of India to all the concerned authorities of State Governments and 
Ihlon Territory Administrations that when a Member of Lok Sabha is 
a nwrt e d and detained under the Maintenance of Internal Securitv 
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1971, or under any other law providing for prewitlve detention the con- 
cerned authorities should, besides sending to the Spewker immediate 
information regarding the arrest and detention of tiie Member together 
with the reasons for his arrest and detention, send a copy of the detailed 
grounds" to the Speaer, Lok Sabha, simultaneously when those 
grounds" to the Speaker, Lok Sabha, simultaneously when those 






HENRY AUSTIN, 
New Delhi; ChalniMiii, 

The 25th March, 1974. Committee of PrtrUep* 



- \ 



MINUTES 
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First sitting 

New Delhi, Wednesday, the 30t/i June^ 1973, 



rhe Committee sat from 10.03 to 13.45 hours. 

PRESENT • 

Dr. Henry Austin — Chairman. 

MEMBERS 

2. Shri H. K. L. Bhagat 

3. Shri Somnath Chatterjee 

4. Shri Barbara Singh 

5. Shri Nihar Laskar 
€. Shri H. N. Mukerjee 

7. Dr. Shankar Dayal Sharma 

8. Shri R. P. Ulaganambi 

9. Shri Atal Bihari Vajpayee 

SECRETiUUAT 

Shri J. R. Kapur — Under Secretary. 

*** *** «•« 

}. The Committee then took up consideration of the question of privi- 
i raised by Sarvashri Birendra Singh Rao and Madhu Limaye, M.Ps., 
arding the intimation sent to the Speaker, Lok Sabha, relating to the 
ention of Shri Jambuwant Dhote, M.P. 

The Committee decided that the P&T Department might be asked to 
nish copy of the telegram stated to have been sent to the Speaker, 
k Sabha, by the Commissioner of Police, Nagpur, on the 26th April, 
3, from Nagpur, regarding the arrest of Shri Jambuwant Dhote, M.P^ 
;ether with the time of receipt of the message at Nagpur Telegraph 
ice and the time of its transmission to Delhi. 

The Committee also persued* the letterf dated the 6th June, 1973^ 
leived from Shri Madhu Ldmaye, MP. 

**«Paras 2 to 8 and 10 relate to other cases and have accordingly been omitted. 
•See Appendix V. 

- - • -J -^n:.' 
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The Committee decided that it was not necessary to call SarvasUl 
Birendra Singh Rao and Madhu Limaye, MPs., who had raised the qpet] 
tion of priN^ege in the House, before the Committee for oral evidenoa 

The Committee decided to defer further consideration of the matter lij 
a later sitting. 

mm* mmm #•# 

The Committee then adjourned* 
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Second sittiiig 



New Delhi, Thursday, the 9th August, 1973. 
The Committee sat from 16.00 to 17.10 hours. 



Dr. Henry Austin — Chairman 

MKMBiatS 

2. Shri Somnath Chatterjee 

3. Shri B. P. Maurya 

4. Shri H. N. Mukerjee 

5. Shri Maddi Sudarsanam 

6. Shri Atal Bihari Vajpayee. 



«i 



Shri B. K. Mukherjee— Deputy SecreUtty 
Shri J. R. Kapur — Under Secretary 

mmm #•! 



••• mmm •mm 



4. The Committee then took up further consideration of the questiOD 
of privilege raised by Sarvashri Birender Singh Rao and Madhu Limaye! 
ILPs^ regarding the intimation sent to the Speaker, Lok Sabha, idattDl 
to the detention of Shri Jambuwant Dhote, MP. 

The Coounittee observed that according to the intimation recoM 
from the Commwrioner of Pdlice, Nagpur, Shri Jambuwant Dhote wi 
arrested on the 25th April, 1973, at 18.15 hours, while the telegram Mdrei 
sed to the Speaker. Lok Sabha, regarding the arrest and detention c 
Shri Jambuwant IKiote, MP^ was sent on the 26th .^iril, 1973 at 15.0 
hours from the Coitral Telegraph OflBce, Nagpur. 

The CcMnmittee directed that the Commissioner of Pdlice, Kagpa 
mig)it be asked to explain the dday of about 21 hours between the tin 



Paras 2 and 3 and 5 to 7 rdate aw— i lhtgly be 
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arrest of Shri Dhote and sending of the telegram intimating his arrest 
d detention to the Speaker, Lok Sabha. 

The Committee also desired that the Govenmient of Maharashtra 
ight be requested to intimate the date on which the groimds of deten- 
n of Shri Jambuwant Dhote were furnished to Shri Dhote, as required 
ider section 8(1) of the maintenance of Internal Security Act, 1971. The 
mmittee directed that a copy of the grounds of detention Communi- 
ted to Shri Dhote by Government of Maharashtra might also be 
tained for the information of the Committee. 

*•* ««« ♦•« 

The Committee then adjourned. 
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Third sitting 

New Delhi, vVednesday, the 12th September, 1973 



The Committee sat from 16.00 to 17.15 hours. 

Present 
Dr. Henry Austin — Chairman 

Members 

2. Shri H. K. L. Bhagat 

3. Shri Somnath Chatterjee 

4. Shri Darbara Singh 

5. Shri H. R. Gokhale 

6. Shri Nihar Laskar 

7. Shri B. P. Maurya 

8. Shri H. N. Mukerjee 

9. Shri K. Raghuramaiah 

10. Shri Vasant Sathe 

11. Dr. Shankar Dayal Sharma 

12. Shri Maddi Sudarsanam. 

Secretariat 
Shri B. K. Mukherjee — Deputy Secretary 
Shri J. R. Kapur — Under Secretary 

♦♦♦ *** «•« 

♦♦♦ ♦♦♦ •«« 

The Committee then took up further considenitioii ql Dm q^jtftfiwi 

ivilege raised by Sarvashri Birender Singh Rao and Ma 
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MPs., regarding the intimation sent to the Speaker, Lok Sabha, relating 
to the detention of Shri Jambuwant Dhote, M P. The Committee consi- 
dered the explanation received from the Commissioner of Police, Nagpur, 
regarding the delay in intimating the arrest and detention of Shri Jam- 
buwant Dhote, M.P., to the Speaker Lok Sabha. The Committee also 
perused the grounds of detention of Shri Jambuwant Dhote, M.P. 
communicated to him by the Commissioner of Police, Nagpur 
under Section 8(1) of the Maintenance of Internal Security Act, 1971 
furnished to the Committee by the Government of Maharashtra through 
the Ministry of Home Affairs. 

The Committee decided that the Minister of Law, Justice and Coir 
pany Affairs might be requested to give to the Committee a note contaii 
ing his considered views on the implications of the words "indicating tl 
reasons for the arrest, detention or conviction" used in Rule 229 of tl 
Rules of Procedure and Conduct of Business in Lok Sabha. The Cor 
mittee also decided that the Commissioner of Police, Nagpur, be called 
appear before the Committee for oral examination. 

The Committee then adjourned. 



TV 

Fourth sitting 

Neiv Delhi, Wednesday, the 31st October, 1973. 
The Committee sat from 11.00 to 13.00 hours. 

PRESEa^ 

Dr. He.nry Austin — Chairman 

Members 

2. Shri H. K. L. Bhagat 

3. Shri Somnath Chatter jee 

4. Shri H. R. Gokhale 

5. Shri B. P. Maurya 

6. Shri H. N. Mukerjee 

7. Shri K. Raghuramaiah 

8. Dr. Shankar Dayal Sharma 

9. Shri Maddi Sudarsanam 

10. Shri Atal Bihari Vajpayee 

Secretariat 
Shri B. K. Mukherjee— Deputy Secretary. 



2. The Committee took up fiu'ther consideration of the o 
privilege raised by Sarvasluri Birendra Singh Rao and Mai 
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MPs., regarding the intimation sent to the Speaker, Lok Sabha, relating 
to the detention of Shri Jambuwont Dhote, MP. 

The Committee deferred further consideration of the matter of their 
next sitting to hear the considered views of Shri H R. Gokhale, Minister 
of Law, Justice and Company Affairs, in the matter. 

««* «^* «•• 

9. The Committee then adjourned to meet again at 15.30 hours on 
the 31st October, 1973. 



V 

Fifth sitting 

New Delhi^ Wednesday, the 31st October, 1973. 



The Committee sat from 15.30 to 17.00 hours. 

Present , 

Dr. Henry Austin — Chairman 

Members 

2. Shri Darbara Singh 

3. Shri Nihar Laskar 

4. Shri H. N. Mukerjee 

5. Shri Atal Bihari Vajpayee 

Secretariat 
Shri B. K. Mukherjee— Deputy Secretary. 

WriNESSES 

Shri V. V. Naik, Commissioner of Police, Nagpur. 

2. The Committee took up consideration of the question of privilege 
raised by Sarvashri Birdendra Singh Rao and Madhu Limaye, M.Ps., 
regarding the intimation sent to the Speaker, Lok Sabha, relating to 
the detention of Shri Jambuwant Dhote, M.P. 

3. Shri V. V. Naik, Commissioner of Police, Nagpur, was called in 
and examined by the Committee on oath (verbatim record was kept). 

(The witness then withdrew) 

4. The Committee deferred further consideration of the matter till 
a note containing the considered views of the Minister of Law, Justice 
and Company Affairs on the matter, was received and considered by 
the Cojnmittee. 

The Committee then adjourned. 
'*Paras 3 to 8 relate to other cases and have accordingly b^en omitted. 

-'4.1 . 1" . •,' '•! • 
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Sixth sitting 

New Delhi, Wednesday^ the 19th December, 1973. 



The Committee sat from 16.00 to 16.50 hours. 

Present 
Dr. Henry Austin — Chairman 

Members 

2. Shri H. K. L, Bhagat 

3. Shri Somnath Chatterjee 

4. Shri Barbara Singh 

5. Shri H. N. Mukerjee 

6. Shri Vasant Sathe 

7. Dr. Shankar Dayal Sharma 

8. Shri Maddi Sudarsanam 

Secretariat 
Shri J. R. Kapur — Under Secretary. 

2. The Committee took up further consideration of the question of 
privilege raised by Sarvashri Birender Singh Rao and Madhu Limaye, 
M.Ps., regarding the intimation sent to the Speaker, Lok Sabha, relating 
to the detention of Shri Jambuwant Dhote, M.P. As regards the ques- 
tion of adequacy of the information sent to the Speaker, Lok Sabha, 
by the Commissioner of Police, Nagpur, indicating the reasons of 
arrest and detention of Shri Dhote, the Committee perused the note 
containing the views of Shri H. R, Gokhale, Minister of Law, Justice 
and Company Affairs and a member of the Committee, on the implica- 
tions of the words "indicating the reasons for the arrest, detention or 
conviction" used in Rule 229 of the Rules of Procedure and Conduct 
of Business in Lok Sabha, as applicable to this cs^se. The Committee 
agreed with the views of the Minister of Law, Justice and Company 
Affairs that the requirements of Rule 229 had been complied with in 
this case. 

The Committee were not, however, satisfied with the explanation of 
the Commissioner of Police, Nagpur, regarding the reasons for the 
delay of about 21 hours between the time of arrest of Shri Jambuwant 
Dhote and sending of the telegram intimating his arrest and detention 
to the Speaker, Lok Sabha. The Committee, however, decided that ift 
view of the apology tenderecl by Shri V. V. Naik, Commissioner of 



?pur during his oral evidence before the Committee; the matter 
;ht be dropped. 



1. The Committee decided to hold their next sittings to consider the 
ters pending before them on the 24th and 25th January, 1974. 

The Committee then adjourned. 



vn 

Seventh sitting 

New Delhi, Thursday the 24th January, 1974 



^'he Committee sat from 14.30 to 15.30 hours. 



Shri H. N. Mukerjee— In the Chair. 

, Members 

2. Shri H. K. L. Bhagat 

3. Shri Somnath Chatter jee 

4. Shri Barbara Singh 

5. Shri Nihar Laskar 

6. Shri Vasant Sathe 

7. Dr. Shankar Dayal Sharma 

8. Shri Maddi Sudarsanam 

9. Shri Atal Bihari Vajpayee 

Secretariat 
Shri J. R. Kapur— Under Secretary. 

!. In the absence of the Chairman, the Committee chose Shri H. N. 
serjee to act as Chairman. 

i. The Committee considered their draft Seventh Report on the ques- 
of privilege regarding the intimation sent to the Speaker, Lok Sabha, 
ting to the detention of Shri Jambuwant Dhote, M.P. The Committee 
ded that the following sentence be deleted from paragraph 17 of the 
ft Report: — 

"Arrest and detention under the Maintenance of Internal Security 
Act, 1971, is in the nature of preventive arrest and preventive 



>•# 



Para 3 relates to other case and have accordingly been omitted. 



arrest under statutory authority by executive order is not wil 
in the principle of the cases to which the privilege of freedc 
from arrest extends." 

The Committee deliberated on paragraph 25 of the Draft Report 
decided to postpone further consideration of the matter to a sitting w! 
the Chairman and the Minister of Law and Justice would be present 



The Committee then adjawmed. 
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Eighth sitting 

New Delhi, Wednesday, the 13th March, 1974. 



The Committee sat from 16.00 to 17.30 hours. 

Present 
Dr. Henry Austin — Chairman 

Members ^ 

2. Shri Somnath Chatterjee 

3. Shri Darbara Singh 

4. Shri H. R. Gokhale 

5. Shri H. N. Mukerjee 

Secretariat 
Shri J. R. Kapur— Under Secretary. 

2. The Committee took up further consideration of their draft Sev( 
Report on the question of privilege regarding the intimation sent to 
Speaker, Liok Sabha, relating to the detention of Shri Jambuwant D] 
M.P. The Committee deliberated on the implications of the words "ii 
eating the reasons for the arrest, detention or conviction" used in 
229 of the Rules of Procedure and Conduct of Business in Lok Sabha. 
this connection, Shri H. R. Gokhale, Minister of Law, Justice and 
pany Affairs, and a member of the Committee, elucidated his vi^ 
contained in his note dated the 3rd December, 1973, furnished to 
Committee earlier. 

3. The Committee felt that in the case of detention of a member 
Parliament under the Maintenance of Internal Security Act or any o1 



^**Para 4 relates to another case and has accordingly been omitted. 
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law providing for preventive detention, it was desirable that in addi- 
tion to citing the relevant section of the Act giving the reasons for the- 
detention, the detailed grounds of detention should also be intimated ta 
the Speaker, Lok Sabha by the detaining authority. 

4. After some discussion, the Committee agreed with a suggestion of 
the Minister of Law, Justice and Company Affairs that when the detain- 
ing authority supplied the "grounds" of detention of a Member of Lok 
Sabha to him, as required under Section 8 of the Maintenance of Internal 
Security Act, 1971 or any other law providing for preventive detention,, 
within the time prescribed for the purpose in the relevant Act, a copy 
of those "grounds" should also be sent simultaneously to the Speaker^ 
Lok Sabha, by the concerned authority, for the information of the mem- 
bers of Lok Sabha. 

The Committee decided to recommend that a suitable provision might 
be made in the relevant rules and that necessary instructions be issued 
to all the authorities concerned of States and Union Terriories in this 
respect. 

5. The Committee decided that paragraphs 25 and 26 of the draft 
^^venth Report might be suitably revised in the light of the above obser- 
vations, for the approval of the Committee. 



7. Tlie Committee decided to hold their next sitting on Friday, the 22nd 
^arch, 1974. 

Hhe Committee then adjourned. 



IX 

Ninth sitting 

New Delhi, Monday, the 25th March, 1974 



The Committee sat from 16.00 to 17.05 hours. 

Present t> mcj^ 

Dr. Hcnrv Austin— Chairman 

Members 

1 Shri H. K. L. Bhagat 
3. Shri Barbara Singh 
4 Shri H. N. Mukerjee 



♦♦♦Para 6 relates to another case and has accordingly been omitted. 



5. Shri Maddi badarsanam 

6. Dr. Shankar Dayal Sharma 

7. Shri Atal Bihari Vajpayee 

Secretariat 
Shri J. R Kapur— Under Secretary. 

2. The Committee took up further consideration of the Draft Seventh 
Report on the question of privilege raised by Sarvashri Birender Singh 
Hao and Madhu Ldmaye, MPs., regarding intimation sent to the Speaker 
Lok Sabha, relating to the detention of Shri Jambuwant Dhote, M.P., an- 
adopted it after considering revised paragraphs 25 to 30 (in place < 
original paras 25 and 26) , in the light of the decisions taken by the Cor 
^nittee at their sitting held on the 13th March, 1974. 

The Committee authorised the Chairman to present their Seven'' 
Report to the House on a convenient date. 

♦ • ♦ « • 

The Committee then adjourned 



♦♦♦Paras 3 to 6 relate to other cases and have accordingly been omitted. 



IflNUTES OF EVIDENCE TAKEN BEFORE THE COMMITTEE OF 

PRIVILEGES 

New Delhi, Wednesday^ the 31st October, 1973 

Present - 

Dr. Henry Austin — Chairman 

Members 

2. Shri Darbara Singh 

3. Shri Nihar Laskar 

4. Shri H. N. Mukerjee 

5. Shri Atal Bihari Vajpayee. 

Secretariat 

Shri B. K. Mukherjee — Deputy Secretary. 

Witness t , . 

Shri V. V. Naik, Commissioner of Police, Nagpur. 

(The Cjpmmittee met at 15.30 hours). 

Evidence of Shri V. V. Naik, Commissioner of Police, Nagpur. 

(The witness took the Oath) 

Wtt. Chairman: Mr. Naik, you are the Commissioner of Police, 
Nagpur. 

Shri V. V. Naik: Yes, Sir. 

Mr. Chairman: Were you holding that office on 25 April 1973? 

Shri V. V. Naik: Yes, Sir. 

Mr. Chiiirman: You had taken Mr. Jambuwant Dhote, MP, into 
ustody under the MISA? 

Shri V. V. Naik: Yes, Sir. 

Mr. Chairman: You gave notice or intimation of that arrest to the 
ion. Speaker? 

Shri V. V. Naik: Yes, Sir. 

Mr. Chairman: I hope you are aware of the relevant rules or instruc- 
ons for sending intimation regarding detention of MPs to the Speaker. 

i V. V. Naik: Yes, Sir. 

23 
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Sbxi Atal Bihari Vajpayee: You put the arrest of an MP and report- 
I of a murder in the same category? 

i V. V. Naik: No, no. That was not the idea. 

\ Chairman: What is the objection in conforming to rule 229? 

Shri Atal Bihari Vajpayee: The rule does not specify which officer. 

BIr. Chairman: I will read the rule: 

"When a member is arrested on a criminal charge or for a criminal 
offence or is sentenced to imprisonment by a court or is 
detained under executive order, the committing judge, 
magistrate or executive authority" 

lich applies to your case — 

"as the case may be, shall immediately intimate such fact to the 
Speaker indicating the reasons for the arrest, detention or con- 
viction, as the case may be, as also the pfece of detention or 
imprisonment of the member in the appropriate form set out 
in the Third Schedule". 

'Executive authority' means you could authorise. 

Shri V. V. Naik: Yes. I will do it. For example, the person who 
xrests, should immediately intimate. Then we will not wait for lodg- 
dg the detenue in jail, we will intimate immediately. 

Mr. Chairman: You have not been able to do that in this particular 
»se? 

Shri V. V. Naik: No. 

Mr. Chairman: In your intimation, did you state the reasons for the 
urrest? You have generally stated *to prevent the hon. member from 
nvolving himself in acts prejudicial to the maintenance of law and 
3rder*. You could have specified the section and the reasons for the 
arrest. In your telegram you had said: 

''Mr. Jambuwant Dhote, M.P. from Nagpur constituency ^s detain- 
ed under the provisions of the Maintenance of Internal Security 
Act 1971. He was taken into custody at about 18.15 hours on 
25th instant and lodged in the Yeravda Central Prison, Poona. 
A regular intimation to this effect sent by post at about 11.30 

hrs '* 

You have not given any reasons. 

In that telegram you could have stated the reasons for this, parti- 

irly when it is enjoined on you to indicate the reasons for the arrest 

»!!tion. No doubt in the letter that you had posted in confirmation 

telegram you have s-ated that he was detained 'wrtth a iMMl ta 
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preventing him from acting in any manner prejudicial to the m 
ance of public order in the Nagpur city. Even that is a general 
ment. Anybody can be arrested on such vague charges, but you 
have specified the reasons. 



i Naik: Yes. 

Mr. Chairman: In this case, have you sent any intimation sp 
the circumstances and the reasons for the arrest? 

Shri Naik. We thought we need mention the section under wl 
was arrested and thought that was probably enough. 

Mr. Chairman. You thought that it was enough, 

Shri Naik: Yes. 

Mr. Chairman: Have you got a copy of the instructions and, 
what do those instructions say? 

Shri Naik: The first intimation by telegram should also conta 
essential information, nemely, the date and the place of arrest, t] 
and the section under which the arrest was made; where the Men 
lodged, and the name and the designation of the authority which c 
the arrest. 

Mr. Chairman: The instructions called for the detailed infor 
and the reasons for the arrest. Do you think that in this case yo^ 
conformed to the specific instructions on the subject? 

Shri Naik: We thought that a reference to the section of th 
etc., was alone necessary. If more is necessary, in future we wi 
that. 

Mr. Chairman: I think you have got the police wireless netw< 

Shri Naik: Yes. 

Mr. Chairman: You said earlier that the place of arrest was i 
and further I am told it was in the ghat area or something life 
In almost all the ghat sections you have got the wireless network. 

Shri Naik: No, Sir. 

Mr. Chairman: At what point of time did you get the infori 
at Nagpur? 

Shri Naik: On the 25th evening. 

Mr. Chairman: You were aware that there was a stay-in-str 
something like that in the telegraph department. Were you aw 
it, as a senior police officer? 

Shri Naik: No. Sir. But it had nothing to do with the strike 
telegraph department or something. The point was that the 
thought, some of us thought, that probab^-' ♦^'^ name of the jail M 
to be mentioned. I agree that there w 
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L Mr. Chairman: We want specin. answers. From the place of tiie 
krest. you got the information on the evening of the 2rnh. 

f St 



Shri Naik: Yes. 

Mr. Chairman: You, as the Commissioner of Police, should kivw. 
•nd I am sure you are aware that it is obligatory (m your part tn in i- 
mate to the Lok Sabha Secretariat as early as possible. 

Shri Naik: Yes. 



Chairman: In evidence, I see there wns sc^me stay-in-strikv in 
the telegraph department. You had sent a telegram. You should pre- 
sume— and you have sufficient resourcefulness to see — that there was 
1 some chance of the telegram being delayed in view of the strike of wliich 
a police officer should be aware. You have your wireless system at 
Nagpur; you should have used the wireless system to iniimate this, at 
least as a matter of abundant precaution. Why did yo'j not think o^ it 
in that light? 

Shri Naik: Yes; I agree. 

Mr. Chairman: That, you have not done. However, after that, you 
kave tried to use the wireless network. Have you? Pare 509 sM'Ws 
an entry on the 28th April. 1973; "the following; wirole=;s ?ness;>i*e H-^tei 
27th April regarding the detention of Shri Dhote was given.'* So. you 
had a wireless network system at your disposal from Nain.")ur. And you 
are aware that under the law vou are enioinod to intimate to the 
Speaker as early as possible. You have not thought it your duty to 
inform the Lok Sabha Secretariat on the 25th itself hv wireless me*?sM:.\ 

Shri Naik: Yes. 

Mr. Chairman: There was some work-to-rule agitation there. 

Shri Atul Bihari Vajpayee: The witne.^s says that it hr^s nnthim; 
to do with the delay in sending the message. 

Mr. Chairman: He says he was waiting for the final lodging of \hn 
detainee. What I am saying is, he should have sent a further communi- 
cation later. If the wireless network was available, in view of the strike 
there he should have sent an intimation by wireless, that so and so, was 
detained, that there is a strike in the telegraph department and so "I am 
sending a wirelss message." He has not done so. 

Shri Atal Bihari Vajpayee: Mr. Dhote was arrested at 6.15 p.m. on 
he 25th. But those who had arrested him did not know where the hon. 
iI.P. was to be lodged. They took him to Aurangabad jail which they 
inched at about 4.30 a.m. He had to travel through the night, and when 
e TMcbed. Aurangabad jail, the Superintendent of the Jail informed 
ipm that there was no suitable arrangement for lodging Shri Dhote 
r would like to know from Mr. Naik, when it was decided to 
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arrest Mr. Dhote, whether you considered the question as to the jail in 
which Mr. Dhote would be lodged. 

Shri Naik: Yes, Sir. We did think of it, and we thought that 
Aurangabad would be nearer to Yeotmal, and that Aurangabad would 
have suitable arrangements, but then it was found, when the Deputy 
Commissioner took Mr. Dhote to Aurangabad, that suitable arrangements 
were not there. Poona being only 150 miles away, for suitable arrange- 
ments for the detenu he was taken to Poona. 

Shri Atal Bihari Vajpayee: When you decided about Aurangabad, 
you did not contact the Superintendent of the jail at Aurangabad and 
you did not ask him whether there were arrangements or not. You 
decided at Nagpur that he should be lodged at Aurangabad, but you did 
not inform the Aurangabad jail officials. He was taken to the jail, and 
then he was asked to go somewhere else. 

Shri Naik: They were informed that they were bringing so and so, 
but the fact whether the type of accommodation needed was available 
there or not was not ascertained before. 

Shri Atal Bihari Vajpayee: That should have been done. 

Shri Naik: In any case, one comes from Yeotmal to Aurangabad and 
then to Poona. 

Mr. Chairman: What is the distance? 

Shri Naik: Aurangabad to Poona is about 140 to 150 miles. 

Shri Darbara Singh: When he was arrested, from Yeotmal to Poona 
he had to travel two nights over a distance of 290 miles. Is it not so? 

Shri Naik: Yes. 

Shri Darbara Singh: As the Commissioner of Police, you know how 
the police works. When you pass an order for the arrest of a person you 
are supposed to make arrangements for him in a certain jail. What was 
the necessity of taking him from Aurangabad jail to Poona? 

Shri Naik: Because there were not adequate arrangements. 

Shri Darbara Singh: How is it? Was it adequate for the police to 
take him 150 miles from Aurangabad at midnight to Poona? 

Shri Naik: He was taken from Aurangabad in the morning at 
9 O' clock. 

Shri Darbara Singh: Where was he kept from 4.30 a.m. till 9 a.m.? 

Shri Naik: With the polce officers in Aurangabad, The exact place, 
1 do not know. 

Shri HL N. Miikerjee: As Conmiissioner of Police, Nagpur you must 
ibe well aware that lit. Dhote Is a prominent public worki the 
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^rounds of detention furnished to him you had very well satisfied your- 
self with reference to what he had been doing for the last few months. 
5fou also knew that parliament was in session when you arrested him. 
Could you give us a rational explanation why you delayed intimation 
being sent to the hon. Speaker? 

Shri Naik: In my written explanation I had explained the circum- 
stances; I have admitted there was delay and I had also explained the 
circumstances under which the delay took place. We thought that the 
name of the jail has also to be incorporated in the telegram. There was 
no disrespect meant; nor was it intentional. 

Shri H. N. Mukerjee: Supposing you arrested somebody in Assam 
on the instructions of the Government of Kerala and you transported the 
arrested person from Assam to Kerala during all that period of railway 
journey would you not tell the Speaker, especially when Parliament 
was in session about the whereabout of the Member? You should 
•certainly inform Parliament. 

Shri Naik: Yes Sir. 

Shri H. N. Mukerjee: The rules are very clear that 'immediate' inti- 
mation has to be given. As Commissioner of Police you would have 
certainly noticed it? 

Shri Naik: That is right. 

Shri Vajpayee: You arrested Mr. Dhote to prevent him from acting 
in any manner prejudicial to public order. Could not that action be 
taken under the ordinary law? Was there need to use the Maintenance 
•of Internal Security Act? Could not action be taken under the Criminal 
Procedure Code, sections 107, 115, etc.? 

Shri Naik: No, Sir. We did apply our mind and we thought that 
the normal law would not serve the purpose and that action would hare 
be taken under the MISA. 

Shri A. B. Vajpayee: You would like MISA to be on the statute 
book permanently? We would like to know the circumstances. 

Mr. Chairman: They have given the groundi. 

Shri A. B. Vajpayee: He has been arrested again under MISA and he 
is behind the bar. 

Mr. Chairman: In this case, you had a special responsibility to inti- 
mate it to the Speaker. We are concerned about the freedom of mov^ 
ment of MPs. When Parliament is in session, some important matter 
may have to be raised by the concerned Member. So, the Speaker 
should know it. In this case, I think you had sufficient time to intimate 
* to the Speaker. You should have known that there wai a strike im 
1 telegraph department. 
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Shri Naik: I will issue instructions that in future such intimation 
should be by wireless, because wireless works round the clock. I also 
request that at your end also you might issue instructions that the wire- 
less should be used for intimation. 

Mr. Chairman: Before you arrest a person, you should be well infor- 
med with facts as to where he should be lodged, whether adequate 
accommodation facihties are there commensurate with his status eta 
In this case, you arrested him 150 miles away and made him travel to 
Aurangabad to be told that there is no facility there. It is a big insult 
to him. All this harassment at night could have been avoided if yon 
had ascertained the position about the availability of accommodation 
facilities there. 

Shri Naik: I deputed a very senior officer— Deputy Commissioner of 
Police— who knew Mr. Dhote personally. The DCP was with him all 
through. It was seen that no inconvenience was caused to the best of 
their ability because we are well aware that a Member of Parliament 
must be given due respect and proper facilities. 

Mr. Chairman: When the DCP was told by the Aurangabad jail 
authorities that there was no proper place to accommodate the M.P., did 
the DCP inform you and seek further instructions? 

Shri Naik: Yes. He contacted me at about 7.30 or 8 in the morning 
and told me. Then Poona jail had to be informed to keep everything 
ready for receiving the Member of Parliament. As far as I remember, 
It was in one of the bungalows of a colleague of the DCP that the MP 
stayed along with the DCP. I do not exactly remember the address of 
♦he bungalow where the DCP had taken him. 

Shri H. N. Mukerjee: Did Mr. Dhote himself object to the undesira- 
ble living conditions in Aurangabad jail or was it that the jail authori- 
ties thought that the accommodation was not suitable? 

Shri Naik: The jail superintendent said that the accommodation was 
•ot suitable for such a high class prisoner. 

Shri H. N. Mukerjee: This information was not available to you 
before you had decided to take him to Aurangabad? 

Shri Naik: It was not available. 

Shri H. N. Mukerjee: In Aurangabad he must have been lodged 
somewhere between 4.30 A.M. and 9 A.M. That is to say, he was not 
only in transit but he was in the custody of some jail officer or police 
officer. This rule came into operation at least at that point of time when 
he reached Aurangabad and lodged in a place which was not a moving 
automobile. Even assuming that you could not send the intimation till 
you knew the place of lodging, at least when this temporary lodgement 
was found in Aurangabad, you should have informed the Speaker by 



or telegram on the morning of 26th« 

Skn Naik: I have clearly admitted that we should have informed 

ier. There is no doubt about it. I have said it in writing also. A 

less message should have been sent earlier and the telegram could 

been sent subsequently. We could have sent two or three messages 

lead of waiting to send only one. But he was with the DCP. It was 

)t that he was in some police station or something. 

Shri H. N. Mukerjee: After all it is a serious matter. You arrested 
and you were going to use MISA against him. That is for what 
m consider to be serious charges against him. You did not know 
lat is happening about his whereabouts. You did not know. 

Shri V. V. Naik: First intimation was from Aurangabad that he was 
ire. Next from Poona. It says he is now properly accommodated 
Poena jail. 

Shri H. N. Mukerjee: Is not the obligation there on the part of the 

fecutive authority, whoever it is, the Chief Executive Authority 

)mmitting judge or magistrate, etc. that it should be immediately 

itimated? Why was anything necessary to go via you involving such 

)unt of avoidable delay and all that, so far as Speaker's information 

concerned? 

Shri V. V. Naik: I agree Sir. That was the point I was going to 
mggest and was trying to suggest. If it is made clear that the officer 
Resting such person immediately has to do it, this unfortunate 
mistake will not occur in future. So far as we are concerned we will 
rf course be very careful in future. 

Shri Barbara Singh: You have rearrested Mr. Dhote? 

Shri V. V. Naik: I have not. 

Shri Darbara Singh: Government has arrested him. For the second 
Chne. 

Shri V. V. Naik: I am not concerned. 

Shri Darbara Singh: District Superintendent of Police has informed 
Speaker that he is arrested on 5th October and the information was 
mediately given to the Speaker, saying, he has been arrested and he 
been arrested from village Kupti. How far it is from Yeotmal? 

Shri V, V. Naik: I do not know. Ii have not served in that district, 
it district is not under me. I am Commissioner, Nagpur only. 

Shri Darbara Singh: Did the officer not have any information about 
district near about, that is, from the place from where you arreated 
Dhote? That is, which was the nearest police staUon;? Diatriot 
iua)ters. .. .- 
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Shri V. V. Naik: In the case of previous arrest, Yeotmal was i 
district h.q. near the place of the arrest. 

Shri Darbara Sin^rh: He has been put in the jail far the secc 
arrest. District Superintendent of Police Yeotmal was there. Co 
you not have kept him there? This was nearest place from the pi 
of arrest at that time. 

Shri V. V. Naik: He kept him in Yeotmal jail. 

Shri Darbara Singh: Yea. (Interruption) I am sorry; it is Po 
Central Jail 

Shri V. V. Naik: Those places are not under my charge. 

Shri Darbara Singh: May not be under your charge directly, 
you must be knowing about this. 

Shri V. V. Naik: I have not served in Yeotmal. 

Shri H. N. Mukerjee: As a very responsible officer of the M 
rashtra cadre, do you think you are so unfamiliar as not to know 
distance roughly between these places? 

Shri V. V. Naik: Distance from that place is not known exactly 

Shri Darbara Singh: Was it not possible to detain him in the ne( 
jail from place of arrest? Roughly you may say. 

Shri V. V. Naik: Akola from Yeotmal must be about 140 or 150 ■ 

Shri Darbara Singh: Aurangabad is a divisional h.q. Should 1 
not be facilities for lodging persons of various categories? 

Shri V. V. Naik: That was really what we thought 

Mr. Chairman: How Aurangabad which is divisional headqui 
did not have such facilities? Why is it that they can't accommc 
an A class prisoner? How could you tolerate such a situation? 
a divisional headquarters of Maharashtra. How is it there no fa 
for accommodating a prisoner or detenue of that category? 

Shri V, V. Naik: Aurangabad belongs to former Hyderabad S 
probably their jail rules may have been somewhat different; th 
why the jail rooms are of a different type. 

Shri Darbara Singh: Did you get intimation that because of sho 
of space he is shifted from that place to Poona? 

Shri V. V. Naik: DCP was himself with the MP and he hii 

informed. 

Shri Darbara Singh: Is there anything on record to show tha 
officers in charge approached the jail authorities to finr* 
there is suitable class for Mr. Dhote or not? 

Shri V. V. Naik: Yet. 
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Skri Darbara Sin^^h: Was he along with the officer? 

Skri V. V. Naik: Yes. 

Shri Darbara Singh: Is there anything on record saying because of 
ack of accommodation he is not accommodated there? 

Shri V. V. Naik: Jail authorities must have written it. 

Mr. Chairman: You did not give full information which is incumbent 
m you to supply. Why did you not give full detailed reasons for the 
irrest? You prevented him from certain activities which you have not 
pecified at all. As Mr. Speaker himself has stated, in every case they 
ay he is arrested under section so and so. In this case no such thing 
vas mentioned. You are not giving full information. 



V. V. Naik: In the subsequent wireless message we had 
elaborated all that. 

Mr. Chairman: Have you anything more to say? 

Shri V. V. Naik: As I said in my written explanation right in the 
beginning, Sir, there was no intention of showing any disrespect to the 
Member of Parliament. As I said, it is a mistake and the circumstances 
bave been explained. We will do our best and so far as I am concerned, 
I will see that such a mistake does not occur again. I have asked my 
people to send a wireless message straightway; they may send the 
telegrams later, but the wireless should be used immediately; since the 
wireless works throughout the 24 hours of the day, the wireless message 
would come immediately; the wireless office does not stick to normal 
office hours and they deliver all the wireless messages immediately- 

(The witness then withdrew) 
The Committee then adjourned. 



(See para 9 of the Bqxvt) 

EjTtracU frOm the Zlaintencnce oj Internal Security Act, 197L 



Povcer to make orders detakung certain per^oms 
3. (1) The Central Govemxxjent or the State Government may, 

(a) if satisfied with re^>ect of any person (including a foreigner) 
tha-, -^th a view to preventing him from acting in any manner 
prejudicial to — 

(i) the defence of India, the relations of Im^ with foreign 
powers, or the security of India, or 

(ii) the security of the State or the maintenance of public order, 
or 

(iii) the maintenance of supplies and services essential to the com- 
munity. 

(b) if satisfied with re^>ect to any foreigner that with a view to 
regulating his continued presence in India or with a view to 
making arrangements for his expulsion from India. 

It IS necessary so to do, make an order directing that such person be 
detained. 

(2) Any of the following cfl&cers, namely: — 

(a) district magistrates, 

(b) additional district magistrates specially empowered in this 
behalf by the State CJovemment, 

(c) Commisioners of Police, wherever they have been appointed, 

may al«o, if satisfied as provided in sub-section (1) exercise the power 
confcrrert by the said sub-Section. 

(3) When any order is made imder this section by an officer mentioned 
In ttub-ftectlon (2) , he shall forthwith report the fact to the State Govem- 
rnfervt U> which he is Bubordinate together with the grounds on which the 
ordar Ixuh l^ec^n made and such other particulars as in his opinion have a 
hiiHftMR oil thH matter, ar.d no such order shall remain in force for more 
Umci twolvo days after the making thereof unless in the meantime it 
U\^ i>«t$ii aijprovorl by the State Government: 

Provl'1.-d thftt where under section 8 the grounds of detention are 
ijmnmuitl'' ^t.Hl by the authority making the order after five days but 

34 
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aot later than SHe^i days from the date of detenu rn, this sulvSecucMi 
jhali aooZy ssbject to the xnodiScatja that f jr the Wiaris •'twelve i«v«*. 
file vords 'twenty-raro days** shall be 



Grat-ic? o/ order of detenTr^n ro b« dLscIoced ro per*v>u? Ji*^*:ei b^i 

the order 

8. ;I) When a person is detained in pursuance of a detention order^ 
auihority making the order shall, as soon as may be, but ordinarily 
not later than five days and in exceptional circumstances anii for reasons 
to be recorded in writing, not later than fifteen days, from the date of 
detentxKi, communicate to him the grounds on which the order has been 
and shall afford him the earliest opportunity of making a repre- 
Ltatiaii against the order to the appropriate Government 



(2) Nothing in sub-section (1) shall require the authority to dic^^lose 
facts which it considers to be against the public interest to disclose. 



Reference to Advisory Boards 

10. Save as otherwise, expressly provided in this Act, in every case 
where a detention order has been made under this Act, the appropriate 
Government shall, within thirty days from the date of detention under 
the order, place before the Advisory Board constituted by it under Sec- 
tion 9 the groimds on which the order has boon made and the lopreson- 
tauon, if any, made by the person affected by the order, and in cast 
where the order has been made by an ofTicor, also the report by such 
officer under sub-section (3) of section o. 
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APPENDIX II 

(See para 18 of the Report) 

Copy oj letter No. CR 6 22 5084. dated tlie 23rd June, 1973, received jrom 
the Superintendent y Central Telegraph Office, Nagpur. 



With reference to your letter No. 15 CI 73, dated 20-6-73 Jyaistha 30, 
1895 (Saka), I have to inform y<Mi that a certified copy of the state 
express telei^ram booked by the Commissic^ner of Police on 26th April, 
1973, addressed to Speaker, Lok Sabha. New Delhi intimating the anest 
and detention etc. of Shri Jambuwant Dhote is enclosed herewith as 
directed by you {Sec Aniiexure). 

The investigation reveals that the said telegram was booked at 15.00 
hours on 26th April, 1973 from this office The same was copied and 
pasted to New Delhi at 21.20 hours same day by night plane servnce, 
and acknowlefiged by New Delhi, Central Telegraph Office at 14.00 on 
27th April, 1973. 

The posting was unavoidable in view of the 'Work to rule'' agitation 
of the telegraphist during the period from 10-4-73 to 26-4-73 and stoppage 
on the circuit from 15.30 to 19.20 hours. 

Further it is also humbly intimated that the sender of the telegram 
was apprised of the delay that is likely to be caused to his telegram on 
account of work to rule agitation. 

However the Central Telegraph Office, New Delhi has been intimated 
to forward you further particulars regarding deliver\- of the telegram. 

Ends: One. 



ANNEXURE 
{See para 1 of Appendix II) 

X 1500 DA.7 NAGPUR 26 STATE DI 55 

SPEAKER LOKSABHA NEW DELHI 

SHRI JAMBUWANTRAO DHOTE, A MEMBER OF THE PARUA- 
MENT FROM NAGPUR CONSTITUENCY. DETAINED UNDER PRO- 
VISIONS OF MAINTENANCE OF INTERNAL SECURITY ACT 26 of 
IWn HE WAS TAKEN INTO CUSTODY AT A^^^^ t«15 HRS ON 
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!5th INSTANT BEING DETAINED IN YERAVDA CENTRAL PRISON 
*OONA REGULAR INTIMATION FOLLOWS .... COMMISSIONER OF' 
>OLICE NAGPUR 

The certified true copy of the DA 7 booked at Nagpur CTO on 26-4-73. 

Sd'- dt. 23-6-1973. 
Additional Superintendent 
Central Telegraph Office, 
Nagpur-440001„ 
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APPENDIX in 

(See para 20 of the Report) 
GOVERNMENT OF MAHARASHTRA 

No. SBII|ISA0273, 
Home Department (Special), 
Sachivalaya, Bombay, August, 1973. 
Trom: 

Shri I. S. Ramrakhiani, 

Under Secretary to the Government of Maharashtra, 

Home Department. 

To 

• 

The Secretary to the Government of India, 
Ministry of Home Affairs, 
New Delhi. 

Subject:— Detention of Shri J. B. Dhote M.P.— Delay in sending 
intimation to the Speaker of Lok Sabha. 

Sir, 

With reference to your wireless message No. 25j21|73-Poll(I), coated 
the 18th August, 1973, on the subject noted above, I am directed to for- 
ward herewith the explanation (See Annexure I) of the Commissione:^ 
of Police, Nagpur (In duplicate) in the matter for submission to th?^ 
Committee of Privileges. 

2. The notice of grounds of detention issued by the Commissioner o0 
Police, Nagpur was served on Shri Dhote, in the Yeravda Central Prison., 
Poona, on the 29th April, 1973, as required under section 8(1) of the 
Maintenance of Internal Security Act, 1971. The State Government is 
not requirecl under law to communicate any grounds of detention to a 
detenu who is detained by any of the officers mentioned in section 3(2) 
of the Act and hence no separate grounds of detention were communi- 
cated to Shri Dhote by the State Government. A copy of the notice of 
grounds of detention served on Shri Dhote by the Commissioner of 
Police is, however, enclosed (See Annexure II). 

Yours faithfully, 

Srll- 

(T,. S. Ramrakhiani) 
Under Secretary to the Government of Maharashtra, 

Home Departmeat 

Accompaniment: Explanation of Commissioner 

oi Police, Nagpur (in duplicate). 



~ ■ , 4M^ 
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ANNEXURE I TO APPENDIX III 

No. Sr. P.P.|OW|Q73-(622)|T100 
Office of the Commissioner of Police, 

Nagpur. 

August 22, 1973. 

The Chief Secretary to the Government of Maharashtra, 

General Administration Department, 

Sachivalaya, 

Bombay-32 BR. 

Subject:— Detention of Shri J. B. Dhote, M.P.— Delay in sending 
intimation to the Speaker of Lok Sabha. 



>ir, 

I have to refer to the wireless message No. 25|21|73-Poll(I) dated the 
I8th August, 1973 from the Government of India, Ministry of Home 
\flfairs, calling for my explanation in connection with the subject noted 
ibove and to submit as follows: — 

2. Shri J. B. Dhote, M.P. was ordered to be detained! under the pro- 
/isions of the Maintenance of Internal Security Act, 1971 by my order 
JJo. S.T.-I|1973(666), dated the 24th April, 1973. He was arrested at 6.15 
D.m. on 25th April, 1973 on Yeotmal-Darwha road in Ghat Section and 
ivas escorted directly to Aurangabad Jail. The information about his 
arrest was received! by me at about 7-30 p.m. The Police party along 
w^ith Shri Dhote reached Aurangabad Jail at 4.30 p.m. on 26-4-1973, but 
the Jail Superintendent informed them that there was no suitable 
arrangement for lodging Shri Dhote there. Shri Dhote, therefore, was 
taken Jo Yeravda Central Prison, Poona, at about 9.00 a.m. after contact- 
ing me and obtaining my orders at about 8.00 a.m. and after giving him 
about one hour at Aurangabad to complete morning ablutions, etc. Shri 
Dhote reached Yeravda Central Prison, Poona, at about 2.00 p.m. on 
26-4-1973 andi was admitted into that prison. 

3. Under paragraph 7 of the Pamphlet of Instructions forwarded by 
the Government of India to all State Governments under the Ministry 
3f Home Affairs letter No. 12|2|67.PV dated 21st February, 1968, an inti- 
mation of arrest] detention !con\iction is required to be sent to the 
Speaker by telegram and this first intimation should also contain the 
essential information, namely, in the case of arrest, the place of arfest, 

and the section uncfer which the arrest was made, when , 
1 lodged^ the name and designation of the aiithotitV> 
arrest, etc. As there wa» difficulty of the Hoii'blei 
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lodging as stated above, the intimation was delayed. It would probahk 
have been better if I had sent the intimation of his arrest by telegram 
immediately on receipt of information about it at about 7-30 p.m. on 
25th April. 1973, and then sent a further telegram about his place of 
lodging. But since para 7 of the Instructions appeared to me categorical, 
the delav occurred inadvertently for which I would like to apologise to 
the Lok Sabha and to the Privileges Committee of the Lok Sabha. 

Yours faithfully, 
Sdl- 
Commissioner of Police, Nagpur. 



ANNEXURE 11 TO APPENDIX III 

No. OW'Sr. P.P..544 
Office of the Commissioner of Police, 
Nagpur, Dated the 27th April, 1973. 

To 

Shri Jambuwantrao Bapuji Dhote, 

aged about 40 years, resident of Nagpur. 

In pursuance of Section 8 of the Maintenance of Internal Security Act 
1971 (26 of 1971) you are informed that the grounds on which detention 
order No. ST.I 1973-666, dated 24th April, 1973 has been made against 
you by me under clause (ii) of clause (1) of Section 3 of the said Act are 
as under: — 

Grounds 

Recently there have been serious disturbances in Andhra Pradesh lead- 
ing to acts of violence, arson, loot and destruction of public property 
and creating general lawlessness for demand of separate State of Andhra 
and Pelengana. You and your associates of Maha Vidarbha Rajya 
Sangharsha Samiti and Nag Vidarbha Andolan Samiti have taken a cue 
and planned, in between December, 1972 and April, 197*1, to mobilise 
public opinion and to lead a mass agitation by violent means and by 
creating general lawlessness affecting the maintenance of public order 
in Vidarbha region in general and City of Nagpur in particular for 
achieving your demand for separate State of Vidarbha by unlawful and 
violent means. For that and some of your activities found to be pre- 
judicial to the maintenance of public order are as under — 

(i) On 26th January, 1973 at Bharatmata Chowk, Jagnath T 
Nagpur in a public meeting of Nag Vidarbha Andolan SamitJ 
a provocative speech inciting people to violence by drawing 
tion of the people to what is going on '« Andhra and thp 



if your demand was not conceded, you would not hesitate to adopt 
means adopted in Telengana. You also directed people to obtain 
Vidarbha State by resorting to whatever means possible. In this con- 
text you said in your speech as follows: — 

(xxx) 

(ii) On 26th January, 1973 at about 3.30 p.m. you inaugurated the in- 
stallation of Vidarbha Chandika at Shahid Chowk in Itwari locality, 
Nagpur, under the Presidentship of Shri Keshaorao Gadekar, President 
of Nagpur Branch of Nag Vidarbha Andolan Samiti. In your speech you 
incited the people to violence against Shri S. M. Joshi. You also incited 
people and gave threat which created danger to personal safety of Shri 
Gad^, Editor of daily *Lokmat' of Nagpur and also danger t*) the pro- 
perty, i.e., the Press of Daily *Lokmat\ You instigated the people to 
violence by saying that because your agitation is not on the lines of 
Andhra and Telengana, a state of separate Vidarbha has not been creat- 
^. Your utterances also endangered the personal safety of Ministers, 
Ml. A. and MPs. You said in your speech as under: — 

(xxx) 

(iii) On 4th February, 1973, at about 9.45 p.m. in a meeting under the 
presidentship of Shri Keshaorao Gadekar, President of Nagpur Nagar Nag 
Vidarbha Andolan Samiti, you again gave a provocative speech warn- 
ing the Government that in case wishes of people are not considered, a 
grave and huge agitations on the lines similar to those in Telengana and 
Andhra would take place in Vidarbha. Your speech was calculated to 
inciie people to lawlessness and acts of violence. You said in your speeck 
as under: — 

(xxx) 

(iv) On 5th February, 1973, at about 9 p.m. a public meeting of Nag- 
vidarbha Andolan Samiti and Maha Vidarbha Rajya Sangharsha Samiti 
at Shahid Chowk, Itwara, Nagpur held under the presidentship of Shri 
Keshaorao Gadekar, President of Nagvidarbha Andolan Samiti, you, im 
your speech, invoke of goddess Chandika for use of her weapon like 
"Trishul" and other weapons and fire to bring the Government to senses. 
You threatened 'Gherao' launching of fast and sacrifice of lives if 
Vidarbha state was not created. You threatened establishment of 
parallel government and dire consequences to Central Government, 
State Government, MLAs. and MPs. You said in your speech M 
under: — 

(xxx) 

(v) On 9th February, 1973, you addressed a public meeting of Maha- 
vidarbha Rajya Sangharsha Samiti under the presidentship of Shri 
Shamraoji Khapre at Town Hall, Nagpur. In your speech you incited 



(xxx) In Marathi — Not reproduced. 
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the people for use of fire, i.e., Mashal' and threatened personal safety of 
the Prime Minister of India Mrs. Indira Gandhi by challenging that 
Vidarbha Chandika would not allow her to enter Vidarbha. You said in 
your speech as under: — 

(xxx) 

(vi) On 25th February, 1973, in a public meeting of Maha Vidarbha 
Rajya Sangharsha Samiti imder the presidentship of Shri N. L. Rao at 
Chitnis Park, Nagpur, you instigated the people to resort to burning of 
public property and condemned the President of India and the Prime 
Minister by saying that they were guilty of violence. You threatened 
creating a situation of anarchism in the country and upsurge of revolu- 
tion. You again threatened the personal safety of Prime Minister 
Mrs. Indira Gandhi by challenging that if separate State of Vidarbha 
was not created the people of Nagpur and Vidarbha would not allow her 
to enter Vidarbha. You said in your speech as under: — 

(xxx) 

(vii) On 13th March, 1973, at Shehid square Itwara at about 9 p.m. 
in a public meeting by M.V.R.S.S. Nagpur presided over by Shri Keshao- 
rao Gadekar, you instigated people for violence and to commit arson of 
public property by quoting the advice of Pro. Gora of Andhra Pradesh 
who was present in the meeting and who also addressed the meeting. 
You said in your speech that: — 

(xxx) 

(viii) You addressed a public meeting at Shehid Chauk Itwara 
Nagpur on 16th April, 1973 which was convened by M.V.R.S.S. under the 
presidentship of Shri Keshaorao Gadekar President of Nagpur Nag 
Vidarbha Andolan Samiti at 9-30 pm. You announced programme of 
Nagpur Bundh and Satyagraha on 18th April, 1973, you have a provoca- 
tive speech stating that the Army of Vidarbha is ready and people of 
Vidarbha are ready for fight. You incited people for fighting by giving 
anology of a fight in fort, and saying that every house of common man 
is ready to fight for demand of separate of State of Vidarbha. You in- 
cited the people for violence by declaring that those, attempting to com- 
mit treachery with Vidarbha agitation by accepting money, would be 
crushed on spot. You while supporting the looting of certain shops in 
Nagpur, justified and incited the looting of yarn and grain shops. You 
further instigated the people for indulging in violence by giving a 
Blogan to burn Maharashtra Government. You further threatened, es- 
tablishing parallel Government. You said in your speech as under: — 

(xxx) 

Such speeches of yours created an atmosphere of violence, inciting 
people at large to resort to acts of violence. Subsequent to this climate 
of violence created by your speeches, the people resorted to rampage, 
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ficb of violence and looting. On the night between 16th April, 1973 and 
17th April, 1973, 32 shops of yam, grain 'grocery' etc, were broken open 
[ad looted in many areas of Nagpur city. By the evening of 17th April, 
1973, 8 further incidents of looting of shops occurred. 

(ix) That on 17th April, 1973 you addressed a public meeting at 
Chitnis Park Nagpur convened by M.V.R.S.S. Nagpur at 8.15 p.m. under 
the presidentship of Raje Visheveshwarrao M.L,A- Ahiri. You in the 
laid meeting gave incitement to the people for looting of grain and yarn 
.shops and attending the meeting actually pelted stones at Hari Vijay 
Hotel and looted a fruit thela of water-melons and broke wooden stand of 
trafSc police at Chitnis Park Square. You said in your speech: — 

(xxx) 

(x) In the private meeting of leaders of M.V.R.S.S. held at the For- 
ward Block office near Chitnis Park on 27th March, 1973 imder your 
presidentship decisions were taken to give a call for Nagpur Bundh on 
18th April, 1973 and a call for Vidarbha Bandh on 1st March, 1973, In 
spite of disturbed conditions in many areas in Nagpur City, after 16th 
April, 1973 you pressed your call of Nagpur Bandhs and went on to im- 
plement it with the result that on the day of Nagpur Bandh, i.e., on 18th 
April, 1973 as many as 64 incidents of arson and looting of shops and busi- 
ness concerns of various commodities, such as grain, yarn, grocery, cloth, 
Dal, Oil etc. occurred in Nagpur City. The incidents continued to occeur 
en 19th, 20th and 1st April, 1973. 

(xi) On 19th April, 1973, you addressed a press conference between 
5.15 pjn. to 6 p.m. in the Forward Block office at Chitnis Park in which 
you stated that Nagpur Bandh programme of 18th April, 1973, was the 
rehearsal of the ensuing Vidarbha Bandh programme of 1st May, 1973. 
By taking advantage of yam and foodgrains scarcity conditions, in the 
state in general and Nagpur City in particular. You are thus mobilis- 
ing public opinion by preaching acts of violence, arson, loot etc. by in- 
citing the people to resort to unlawful and violent acts, under the garb 
of 'Nagpur Bandh' and 'Vidarbha Bandh'. 

(xii) On 23rd April, 1973, in a private meeting of the workers of Maha 
▼idarbha Rajya Sangharsha Samiti held at Gandhibagh garden Nagpur 
between 17.30 to 20.00 hours imder the presidentship of Shri Keshaorao 
Gadekar, you pleaded for immediate release of the members of M.V.R.S.S. 
arrested by the police during disturbances and you simultaneously 
warned that if such a release is not made, the Samiti will have to con- 
sider if the police stations should be kept in existence or not. Your 
utterances in this connection were as under: — 

(xxx) 

From the above facts and circumstances it is gathered that you». 
positively showed your determination to instigate the people to take 
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recourse to lawlessness and acts of violence, such as loot and arson, and 
by 'Gherao' and launching of fast etc., calculated to jeopardise the maiJi 
tenance of public order in Nagpur City. You are thus acting in J 
mcinner prejudicial to the maintenance of public order in Nagpur. 

Each of the grounds, individually and collectively was germane an 
enough to satisfy me to come to the conclusion that with a view to pn 
venting you from acting in any manner prejudicial to the maintenant 
of public order, it is necessary to detain j^ou. 

If you wish to make a representation against the detention order, y( 
should address your representation to the Government of Maharasht 
and forward to the Government through the Superintendent of ti 
Ycravda Central Prison, Poona. 

Sd|- V. V. NAIK, 
Commissioner of Police, Nagp' 



APPENDIX IV 

(See para 24 of the Report) 

Xote received from the Minister oj Law, Justice and Company Affairs 

Rule 229 of the Rules of Procedure and Conduct of Business in Lok 
Sabha reads as follows: — 

"229. Intimation to Speaker by Magistrate oj arrest, detention, 
etc. oj a member, — ^When a member is arrested on a criminal 
charge or for a criminal offence or is sentenced to imprison- 
ment by a court or is detained under an executive order, the 
committing judge, magistrate or executive authority, as the 
case may be, shall immediately intimate such fact to the 
Speaker indicating the reasons jor the arrest, detention or 
conviction, as the case may be, as also the place of detention 
or imprisonment of the member in the appropriate form set 
out in the Third Schedule." 

2. The Speaker, Lok Sabha, received the following communication 
dated 26th April, 1973 from the Commissioner of Police, Nagpur, regard- 
ing the detention of Shri Jambuwant Dhote, Member of the Lok 
Sabha: — 

**I have the honour to inform you that I have found it my duty, 
in exercise of my powers under sub-clause (ii) of clause (a) 
of sub-section (1) read with clause (c) of sub-section (2) of 
section 3 of the Maintenance of Internal Security Act, 1971 
(26 of 1971) to direct that Shri Jambuwant Dhote, Member 
of the Lok Sabha, he detained with a view to preventing him 
jrom acting in any manner prejudicial to the vv^iintenance oj 
public order in Nagpur City. 

Shri J. B. Dhote, M.P., was, accordingly, taken into custody at 
18.15 hours on 25th April, 1973. He is being lodged in the 
Yeravada Central Prison, Poona.'* 

(emphasis supplied) 

3. In the wake of arrest of the Member, a discussion ensued in the 
Lok Sabha in which a reference was made to Rule 229 supra and in 
particular to a situation of detention when the participants felt that it 
becomes all the more necessary to intimate the reasons of arrest when 
a Member is detained and is not put to trial. While referring the mattei 
to the Committee of Privileges, the Speaker observed inter alia — 

"I wish that the Committee examines the question what is the 

type of information that should be sent. The Committee wiU 
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examine how much information should be given and in wl-^:^ 
form in case of arrest under the Maintenance of Intei 
Security Act, 1971". 

4. That brings us to the question as to what is the true import 
scc^c of the expression ''indicating the reasons for the arrest, detentii 
or conviction" appearing in rule 229 supra. The Concise Oxford Di 
tionary defines *reason' as a fact adduced or serving as argument, motiv^i 
cause or justification. Corpus Juris Secondum, Vol. 75, at pp. 633-SSi 
explains the meaning of 'reason': 

"The word 'reason' has several shades of meaning, and in one seik^~ 
it signifies a statement offered as an explanation of an ac^* 
any expression or statement offered as an explanation of i 
belief or assertion or as a justification of an act or procedure; 
any sufficient ground of explanation or of logical defence; 
that which is supposed or affirmed to support on justify any" 
conclusion, belief or plan of action; a fact, truth, or end to be 
attained, which drives the mind as a rational ground or motive; 
proof for an opinion, judgment, or resolution, principle of 
thought or action." 

5. Section 3 of the Maintenance of Internal Security Act, 1971 makes 
a dichotomy between persons in general on the one hand and foreigners 
on the other as respects the action that can be taken by the Central or 
State Government. In the case for the former, the action to be pre- 
vented could be such as is prejudicial to (a) the deface of India, the 
relations of India with foreign powers or the security of India; or (b) 
the security of the State or the maintenance of public order; or (c) the 
maintenance of supplies of and services essential to the community. 
Regarding foreigners the action can be predicated upon (a) regulating 
his continued presence in India, or (b) with a view to making arrange- 
ments for his expulsion from India. 

6. Consequently, a mere statement that a person has been detained 
under Section 3 of the Maintenance ol Internal Security Act, 1971 may 
not amount to a compliance of rule 229 sui^ra, but the Commissioner of 
Police, Nagpur, has pinpointed only one reason, namely, 'maintenance of 
public order', out of the several upon which he could have acted antJ 
that may be held to be sufficient compliance with the rule. 

7. It is well-settled that the ground of order of detention should not 
be vague or indefinite — RameshxcMr Lai v. the State of Bihar (AIR 1M8 
SC 1303). But at present we are only concerned with the reaacuiB of 
detention to be communicated to the Speaker inunediately and not the 
ground to be communicated to the detenue. 

8. It may be noted that a maximum p'^riod of fifteen days from the 
date of detention has been allowed by Section 8(1) to the authority 



47 

making the order to communicate the grounds and sub-section (2) of 
Section 8 makes it clear that the authority need not disclose the facts 
which it consider to be against the public interest to disclose. As the 
intimation of arrest or detention under rule 229 supra has to be given 
immediately, the authority making the order of detention will be left 
with little time to weigh the potential gravity of each fnct constituting 
the ground and take a decision whether it would be against the public 
interest to disclose the same. 

9. The upshort of the above seems to suggest that though in the case 
of a concluded matter like conviction pronounced on a reasoned judge- 
ment there would be no difficulty in informing the gist of the judge- 
ment in the telegraphic communication to be followed by a copy thereof, 
it would not be reasonably practicable to expect the detaining authority 
to furnish the grounds of detention, more so when the statute itself does 
not require the authority to disclose the facts which it considers to be 
against the public interest to disclose. 

10. The precise question for consideration is how much information 
should be given and in what form in case of arrest under the Mainten- 
ance of Internal Security Act, 1971. In view of the observations herein 
it appears reasonable to take a view that it would be sufficient for the 
detaining authority to indicate the broad reasons as set out in Section 
3(1) (a) (i), (ii) or (iii) as the case may be. 

Sdh 
H. R. GGKHALE, 

Minister of Law, Justice and Company Affairs. 

3-12-1973. 
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APPENDIX V 

(See Minutes of First Sitting, dated 20-6-1973) 

(Lett^ dated 6-6-1973, received from Shri Madhu Limaye, M.P. relating 

to the case of Shri Jamhuwant Dhote, M.P.) 



MADHU LIMAYE Temporary Address: 

(MEMBER OF PARLIAMENT) 21, Western Court, 

LOK SABHA. Janpath, 

NEW DELHI-1. 

To 6th June, 1973. 

The Secretary, 
Privileges Committee, 
Lok Sabha, New Delhi. 

Dear Sir, 

MEMO ON PRIVILEGE QUESTIONS 

2. In the Dhote matter the issue is very simple. It is true that no 
Member of Parliament is above the law; and if an ordinary citizen can 
be lawfully held in detention so can a Member of Parliament. 

2.1. But if a Member is confined without the authority of law then 
it would mean that his privilege of immunity from arrest is attracted, 
and the Committee must inflict the severest punishment on those who 
violate this privilege without the justification of law (Of course this 
can be decided only by competent judicial tribunals). 

2.2. Similarly, if the conditions in Rule 229 are not complied, if the 
intimation does not come immediately, and more impartially, if the 
reasons or the grounds for the detention are not stated, if the form given 
in the Third Schedule is not properly filled, then that also is a breach 
of privilege and contempt of the whole House. The Committee must 
make an example of the officers 'authorities who are being vindictive, 
negligent and arrogant in their dealings with Mr. J. Dhote, M.P. 

2.3. It is not enough to give merely Sections of an Act. Sufficient 
particulars must be given to enable the House to understand the reasons 
that led to the arrest. The Punjab and Allahabad High Courts have also 
held that merely citing Sections is not compliance with Article 22 (which 
is similar to the provision of Rule 229). 

Yours sincerely, 
Sdl- 

MADHU LIMAYE. 



♦•Omitted. This portion relates to another case. 
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